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C. The guarantee and financial test provi-
sions must remain in effect until the Com-
mission has terminated the license or until 
another financial assurance method accept-
able to the Commission has been put in ef-
fect by the licensee. 

D. The applicant or licensee must provide 
to the Commission a written guarantee (a 
written commitment by a corporate officer) 
which states that the licensee will fund and 
carry out the required decommissioning ac-
tivities or, upon issuance of an order by the 
Commission, the licensee will fund the 
standby trust in the amount of the current 
cost estimates for decommissioning. 

E. A standby trust to protect public health 
and safety and the environment must be es-
tablished for decommissioning costs before 
the self-guarantee agreement is submitted. 
The trustee and trust must be acceptable to 
the Commission. An acceptable trustee in-
cludes an appropriate State or Federal Gov-
ernment agency or an entity which has the 
authority to act as a trustee and whose trust 
operations are regulated and examined by a 
Federal or State agency. The Commission 
will have the right to change the trustee. An 
acceptable trust will meet the regulatory 
criteria established in the part of these regu-
lations that governs the issuance of the li-
cense for which the guarantor has accepted 
the obligation to pay for decommissioning 
costs. 

F. The guarantor must agree that if the 
guarantor admits in writing its inability to 
pay its debts generally, or makes a general 
assignment for the benefit of creditors, or 
any proceeding is instituted by or against 
the guarantor seeking to adjudicate it as 
bankrupt or insolvent, or seeking dissolu-
tion, liquidation, winding-up, reorganization, 
arrangement, adjustment, protection, relief 
or composition of it or its debts under any 
law relating to bankruptcy, insolvency, or 
reorganization or relief of debtors, or seek-
ing the entry of an order for relief or the ap-
pointment of a receiver, trustee, custodian, 
or other similar official for the guarantor or 
for any substantial part of its property, or 
the guarantor takes any action to authorize 
or effect any of the actions stated in this 
paragraph, then the Commission may: 

(1) Declare that the financial assurance 
guaranteed by the self-guarantee agreement 
is immediately due and payable to the stand-
by trust set up to protect the public health 
and safety and the environment, without 
diligence, presentment, demand, protest or 
any other notice of any kind, all of which are 
expressly waived by guarantor; and 

(2) Exercise any and all of its other rights 
under applicable law. 

G. The guarantor must notify the NRC, in 
writing, immediately following the occur-
rence of any event listed in paragraph F of 
this appendix, and must include a descrip-
tion of the event, including major creditors, 

the amounts involved, and the actions taken 
to assure that the amount of funds guaran-
teed by the self-guarantee agreement for de-
commissioning will be transferred to the 
standby trust as soon as possible. 

[63 FR 29542, June 1, 1998, as amended at 76 
FR 35567, June 17, 2011] 

APPENDIX E TO PART 30—CRITERIA RE-
LATING TO USE OF FINANCIAL TESTS 
AND SELF-GUARANTEE FOR PRO-
VIDING REASONABLE ASSURANCE OF 
FUNDS FOR DECOMMISSIONING BY 
NONPROFIT COLLEGES, UNIVER-
SITIES, AND HOSPITALS 

I. INTRODUCTION 

An applicant or licensee may provide rea-
sonable assurance of the availability of funds 
for decommissioning based on furnishing its 
own guarantee that funds will be available 
for decommissioning costs and on a dem-
onstration that the applicant or licensee 
passes the financial test of Section II of this 
appendix. The terms of the self-guarantee 
are in Section III of this appendix. This ap-
pendix establishes criteria for passing the fi-
nancial test for the self-guarantee and estab-
lishes the terms for a self-guarantee. 

II. FINANCIAL TEST 

A. For colleges and universities, to pass 
the financial test a college or university 
must meet either the criteria in Paragraph 
II.A.(1) or the criteria in Paragraph II.A.(2) 
of this appendix. 

(1) For applicants or licensees that issue 
bonds, a current rating for its most recent 
uninsured, uncollateralized, and 
unencumbered bond issuance of AAA, AA, or 
A (including adjustments of + or ¥) as issued 
by Standard and Poor’s (S&P) or Aaa, Aa, or 
A (including adjustments of 1, 2, or 3) as 
issued by Moody’s. 

(2) For applicants or licensees that do not 
issue bonds, unrestricted endowment con-
sisting of assets located in the United States 
of at least $50 million, or at least 30 times 
the total current decommissioning cost esti-
mate (or the current amount required if cer-
tification is used), whichever is greater, for 
all decommissioning activities for which the 
college or university is responsible as a self- 
guaranteeing licensee. 

B. For hospitals, to pass the financial test 
a hospital must meet either the criteria in 
Paragraph II.B.(1) or the criteria in Para-
graph II.B.(2) of this appendix: 

(1) For applicants or licensees that issue 
bonds, a current rating for its most recent 
uninsured, uncollateralized, and 
unencumbered bond issuance of AAA, AA, or 
A (including adjustments of + or ¥) as issued 

VerDate Mar<15>2010 08:43 Mar 08, 2013 Jkt 229030 PO 00000 Frm 00616 Fmt 8010 Sfmt 8002 Y:\SGML\229030.XXX 229030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



607 

Nuclear Regulatory Commission Pt. 30, App. E 

by Standard and Poor’s or Aaa, Aa, or A (in-
cluding adjustments of 1, 2, or 3) as issued by 
Moody’s. 

(2) For applicants or licensees that do not 
issue bonds, all the following tests must be 
met: 

(a) (Total Revenues less total expendi-
tures) divided by total revenues must be 
equal to or greater than 0.04. 

(b) Long term debt divided by net fixed as-
sets must be less than or equal to 0.67. 

(c) (Current assets and depreciation fund) 
divided by current liabilities must be greater 
than or equal to 2.55. 

(d) Operating revenues must be at least 100 
times the total current decommissioning 
cost estimate (or the current amount re-
quired if certification is used) for all decom-
missioning activities for which the hospital 
is responsible as a self-guaranteeing license. 

C. In addition, to pass the financial test, a 
licensee must meet all the following require-
ments: 

(1) The licensee’s independent certified 
public accountant must compare the data 
used by the licensee in the financial test, 
which is derived from the independently au-
dited, year-end financial statements for the 
latest fiscal year, with the amounts in such 
financial statement. The accountant must 
evaluate the licensee’s off-balance sheet 
transactions and provide an opinion on 
whether those transactions could materially 
adversely affect the licensee’s ability to pay 
for decommissioning costs. The accountant 
must verify that a bond rating, if used to 
demonstrate passage of the financial test, 
meets the requirements of Section II of this 
appendix. In connection with the auditing 
procedure, the licensee must inform the NRC 
within 90 days of any matters coming to the 
auditor’s attention which cause the auditor 
to believe that the data specified in the fi-
nancial test should be adjusted and that the 
licensee no longer passes the test. 

(2) After the initial financial test, the li-
censee must repeat passage of the test and 
provide documentation of its continued eligi-
bility to use the self-guarantee to the Com-
mission within 90 days after the close of each 
succeeding fiscal year. 

(3) If the licensee no longer meets the re-
quirements of Section I of this appendix, the 
licensee must send notice to the NRC of its 
intent to establish alternative financial as-
surance as specified in NRC regulations. The 
notice must be sent by certified mail, return 
receipt requested, within 90 days after the 
end of the fiscal year for which the year end 
financial data show that the licensee no 
longer meets the financial test require-
ments. The licensee must provide alternate 
financial assurance within 120 days after the 
end of such fiscal year. 

III. SELF-GUARANTEE 

The terms of a self-guarantee which an ap-
plicant or licensee furnishes must provide 
that— 

A. The guarantee shall remain in force un-
less the licensee sends notice of cancellation 
by certified mail, and/or return receipt re-
quested, to the Commission. Cancellation 
may not occur unless an alternative finan-
cial assurance mechanism is in place. 

B. The licensee shall provide alternative fi-
nancial assurance as specified in the Com-
mission’s regulations within 90 days fol-
lowing receipt by the Commission of a notice 
of cancellation of the guarantee. 

C. The guarantee and financial test provi-
sions must remain in effect until the Com-
mission has terminated the license or until 
another financial assurance method accept-
able to the Commission has been put in ef-
fect by the licensee. 

D. The applicant or licensee must provide 
to the Commission a written guarantee (a 
written commitment by a corporate officer 
or officer of the institution) which states 
that the licensee will fund and carry out the 
required decommissioning activities or, upon 
issuance of an order by the Commission, the 
licensee will fund the standby trust in the 
amount of the current cost estimates for de-
commissioning. 

E. (1) If, at any time, the licensee’s most 
recent bond issuance ceases to be rated in 
any category of ‘‘A’’ or above by either 
Standard and Poor’s or Moody’s, the licensee 
shall notify the Commission in writing with-
in 20 days after publication of the change by 
the rating service. 

(2) If the licensee’s most recent bond 
issuance ceases to be rated in any category 
of ‘‘A¥’’ and above by Standard and Poor’s 
or in any category of ‘‘A3’’ and above by 
Moody’s, the licensee no longer meets the re-
quirements of Section II.A. of this appendix. 

F. (1) A standby trust to protect public 
health and safety and the environment must 
be established for decommissioning costs be-
fore the self-guarantee agreement is sub-
mitted. 

(2) The trustee and trust must be accept-
able to the Commission. An acceptable trust-
ee includes an appropriate State or Federal 
Government agency or an entity which has 
the authority to act as a trustee and whose 
trust operations are regulated and examined 
by a Federal or State agency. The Commis-
sion has the right to change the trustee. An 
acceptable trust will meet the regulatory 
criteria established in the part of these regu-
lations that governs the issuance of the li-
cense for which the guarantor has accepted 
the obligation to pay for decommissioning 
costs. 

G. The guarantor must agree that if the 
guarantor admits in writing its inability to 
pay its debts generally, or makes a general 
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1 Attention is directed particularly to the 
provisions of Part 20 of this chapter con-
cerning labeling of containers. 

assignment for the benefit of creditors, or 
any proceeding is instituted by or against 
the guarantor seeking to adjudicate it as 
bankrupt or insolvent, or seeking dissolu-
tion, liquidation, winding-up, reorganization, 
arrangement, adjustment, protection, relief 
or composition of it or its debts under any 
law relating to bankruptcy, insolvency, or 
reorganization or relief of debtors, or seek-
ing the entry of an order for relief or the ap-
pointment of a receiver, trustee, custodian, 
or other similar official for guarantor or for 
any substantial part of its property, or the 
guarantor takes any action to authorize or 
effect any of the actions stated in this para-
graph, then the Commission may: 

(1) Declare that the financial assurance 
guaranteed by the self-guarantee agreement 
is immediately due and payable to the stand-
by trust set up to protect the public health 
and safety and the environment, without 
diligence, presentment, demand, protest or 
any other notice of any kind, all of which are 
expressly waived by guarantor; and 

(2) Exercise any and all of its other rights 
under applicable law. 

H. The guarantor must notify the NRC, in 
writing, immediately following the occur-
rence of any event listed in paragraph G of 
this appendix, and must include a descrip-
tion of the event, including major creditors, 
the amounts involved, and the actions taken 
to assure that the amount of funds guaran-
teed by the self-guarantee agreement for de-
commissioning will be transferred to the 
standby trust as soon as possible. 

[63 FR 29542, June 1, 1998, as amended at 76 
FR 35568, June 17, 2011] 

PART 31—GENERAL DOMESTIC LI-
CENSES FOR BYPRODUCT MATE-
RIAL 

Sec. 
31.1 Purpose and scope. 
31.2 Terms and conditions. 
31.3 [Reserved] 
31.4 Information collection requirements: 

OMB approval. 
31.5 Certain detecting, measuring, gauging, 

or controlling devices and certain de-
vices for producing light or an ionized at-
mosphere. 

31.6 General license to install devices gen-
erally licensed in § 31.5. 

31.7 Luminous safety devices for use in air-
craft. 

31.8 Americium-241 and radium-226 in the 
form of calibration or reference sources. 

31.9 General license to own byproduct mate-
rial. 

31.10 General license for strontium 90 in ice 
detection devices. 

31.11 General license for use of byproduct 
material for certain in vitro clinical or 
laboratory testing. 

31.12 General license for certain items and 
self-luminous products containing ra-
dium-226. 

31.13–31.20 [Reserved] 
31.21 Maintenance of records. 
31.22 Violations. 
31.23 Criminal penalties. 

AUTHORITY: Atomic Energy Act secs. 81, 
161, 183, 223, 234 (42 U.S.C. 2111, 2201, 2233, 2273, 
2282); Energy Reorganization Act secs. 201, 
202 (42 U.S.C. 5841, 5842); Government Paper-
work Elimination Act sec. 1704 (44 U.S.C. 3504 
note); Energy Policy Act of 2005, sec. 651(e), 
Pub. L. 109–58, 119 Stat. 806–810 (42 U.S.C. 
2014, 2021, 2021b, 2111). 

§ 31.1 Purpose and scope. 

This part establishes general licenses 
for the possession and use of byproduct 
material and a general license for own-
ership of byproduct material. Specific 
provisions of 10 CFR Part 30 are appli-
cable to general licenses established by 
this part. These provisions are speci-
fied in § 31.2 or in the particular general 
license. 

[65 FR 79187, Dec. 18, 2000] 

§ 31.2 Terms and conditions. 

The general licenses provided in this 
part are subject to the general provi-
sions of Part 30 of this chapter (§§ 30.1 
through 30.10), the provisions of 
§§ 30.14(d), 30.34(a) to (e), 30.41, 30.50 to 
30.53, 30.61 to 30.63, and Parts 19, 20, and 
21, of this chapter 1 unless indicated 
otherwise in the specific provision of 
the general license. 

[65 FR 79187, Dec. 18, 2000] 

§ 31.3 [Reserved] 

§ 31.4 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
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